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any motor vehicle within this state...” when the person 

is under the influence of alcohol, or under the 

influence of any of a large number of impairing 

substances, or when the person has an alcohol 

concentration of 0.08 or more, or when a person 

refuses to take a test under the Implied Consent Law, 

and so on. 

 

In 1961, Minnesota passed the civil “Implied Consent” 

law, defining the principle that by driving on a public 

roadway, a person by implication gives consent to a 

test for alcohol upon being stopped by an officer 

having probable cause to suspect impairment.  If the 

driver refused the test, the State would revoke the 

person’s driving license for six months.   

 

In 1971, the criminal law was amended to stipulate 

that having an alcohol concentration of 0.10 or higher 

was no longer just prima facie evidence of 

intoxication, but was in itself (“per se”) a crime.
†
  

Thus, Minnesota’s “criminal per se” law dates from 

1971.  

 

In 1976, Minnesota became the first state to pass an 

“administrative per se” law, authorizing the 

Commissioner of Public Safety to revoke a person’s 

driver’s license upon refusal to take the alcohol test or 

upon taking and “failing” the test.
‡
  The Commissioner 

imposes this revocation independently of whatever 

happens in the criminal DWI case, and without the 

need to prove guilt to the higher level required in the 

criminal case.  Almost all states now have an 

“administrative per se” law.
§
 

 

Thus Minnesota pioneered the “two-track system.”  

The Commissioner of Public Safety revokes the 

driver’s license if a person fails or refuses the test, 

even if the person is found not guilty of the criminal 

DWI charge.  Likewise a court can find a person guilty 

of impaired driving even in the absence of a test 

failure or refusal. 

 

 

The complexity of the law often causes more than one 

violation to be recorded on a person’s driving record 

                                                           
†
 In 2004 the Legislature reduced the per se level to 

0.08%, effective August 1, 2005. 
‡
 The District of Columbia had a similar ordinance, 

but Minnesota was the first state to pass “administra-

tive per se.” 
§
 Though Minnesota was the first state to have such a 

law, the District of Columbia had a similar ordinance 

prior to the passing of the Minnesota law. 

for a single incident.  To make up an extreme 

example:  Suppose a 20-year-old commercial vehicle 

driver is driving while impaired by a combination of 

alcohol and marijuana and has a crash killing another 

driver and injuring two passengers.  Upon arrest, the 

driver refuses a urine test for drugs, but takes and fails 

the breath test, with an alcohol concentration of 

0.15%.   

 

The driver potentially could incur the following 

violations.  The alcohol test failure is a criminal 

offense under MS 169A.20(1).  It is also a civil law 

violation under MS 169A.52(4).  The drug test refusal 

is a criminal offense under MS 169A.20(2) and is also 

a civil law violation under MS 169A.52(3).  Since the 

driver was under age 21, he violated MS 169A.33(2).  

As a commercial vehicle driver with an AC over .04, 

he violated MS 169A.20(6) and also MS 169A.52(2).  

Since the incident caused a death and two injuries, a 

felony conviction for criminal vehicular operation 

resulting in a fatality is possible under MS 609.21(1), 

and two separate felony convictions for criminal 

vehicular operation resulting in an injury are possible 

under MS 609.21(2).  Each of the above violations 

could cause an entry to the person’s driver record 

(although there can be only one offense under 

MS169A.20).  

 

Since a single incident may lead to multiple violations, 

a circumstance such as the following could occur:  In a 

year, there are 35,000 impaired driving arrests.  Five-

hundred of those never get recorded as an impaired 

driving incident.  Among the remaining 34,500 arrests 

that do lead to an impaired driving incident on record, 

there are 34,000 civil Implied Consent law violations, 

and 27,000 impaired-driving criminal convictions, for 

a total of 61,000 violations.  In addition, Minnesotans 

may incur violations in other states and those will be 

placed on their Minnesota driving record.  Also, non-

Minnesotans incur violations in Minnesota, and the 

Department of Public Safety creates a record in the 

state’s driver license file to keep track of those 

violations.   

 

For all these reasons, it is useful to distinguish 

between incidents, violations, and violators.  The 

number of incidents on record in a year should show a 

close correspondence to the number of arrests in a 

year.  Violations will be more numerous, and the types 

of violations incurred will help to characterize an 

incident.  For example, did the incident involve test 

failure or test refusal?  Was an injury or fatality 

involved?  It is also useful to think about incidents 

separately from the persons who committed them.  A 
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person may go through an irresponsible phase in his or 

her life and incur several incidents in a year or two, 

and then reform.  Thus, in a year, there may be 34,500 

incidents on record, but if 1,500 persons were arrested 

twice, and 500 were arrested three times in the year, 

then 32,000 persons accounted for the 34,500 

incidents. 

 

In this report, Section I deals with impaired driving 

incidents -- when and where they occurred, what types 

of violations were involved, and so on.  Section II 

shows the criminal conviction rates for the incidents.  

Section III deals with persons -- How many have DWI 

incidents on record?  How many prior incidents do 

they have? and so on.  Section IV focuses more 

specifically on recidivism.  Section V reports statistics 

on crashes and their costs.  For each county, it shows 

total crashes, fatalities, and injuries, and the number 

and percentage of them of them that were classified as 

alcohol-related. 

 
 
 
 

APPENDIX B 
 
 

DEFINITIONS 
 
 
Disqualification  

     A “disqualification” is the action taken by the 

Commissioner of Public Safety on a person’s 

commercial vehicle driver’s license upon being 

notified that the person was operating a commercial 

vehicle while having an alcohol concentration of 

.04% or higher.  The Commissioner “disqualifies” the 

driver from operating commercial vehicles.  This 

action is mandated under the Implied Consent Law, 

MS 169A.52.  (MS 169A.20 makes it a crime for a 

person to operate a commercial vehicle while having 

an alcohol concentration over 0.04% and provides for 

separate actions upon conviction.) 

     A disqualification is not counted as an impaired 

driving incident unless the driver also had a regular 

implied consent law violation or impaired driving 

conviction. 

 

DWI 

     “DWI” appears to be the historic and classic term 

to designate impaired driving.  It may not have a 

precise definition.  It could stand for driving while 

intoxicated, driving while under the influence, driving 

while impaired.   

     In Minnesota, a usage evolved to some extent that 

the term “DWI” refers to an actual conviction under 

the criminal statute while the term “implied consent” 

or “administrative license revocation” refers to the 

revocation by the Commissioner of Public Safety 

under the Implied Consent law. 

     Thus, if John Doe got convicted in court under 

MS169A.20, it would be said that he “got a DWI.”  If 

he did not get convicted but did get revoked under the 

Implied Consent law (169A.50 to 169A.53), then it 

would not be said that he got a DWI, but that he “got 

an implied consent.” 

     Throughout this report, the term “impaired driving 

incident [on record]” (or merely “incident”) is used as 

a collective term to designate a “DWI,” or an implied 

consent revocation, or a single incident that resulted 

in both an administrative license revocation and a 

criminal conviction for an offense specified in the 

impaired driving code. 

 

DWI Law 

    In 2000, the Legislature completely recodified 

Minnesota’s DWI law.  The changes mostly took 

effect January 1, 2001.  The law up through year 

2000 had become gradually more complex.  The main 

criminal law was contained in MS 169.121.  Other 

DWI criminal laws were 169.1211 and 169.129.  

These laws contained many references to other laws 

which had to be consulted to fully understand the 

main law.  The Implied Consent law was MS 

169.123, and there were many references between it 

and the criminal DWI laws. 

     The 2000 recodification combined all of these into 

a new chapter MS 169A, and specified that “this 

chapter may be cited as the Minnesota Impaired 

Driving Code.” 

     Thus, the term “DWI law” increasingly appears 

obsolete and the preferred term increasingly appears 

to be “impaired driving law." 
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Implied Consent Law 

     Minnesota Statutes, sections 169A.50 to 169A.53, 

make up the “Implied Consent” law -- the civil law 

stating that by implication a person who drives in 

Minnesota gives his or her consent to a chemical test 

for purposes of gathering evidence as to whether or 

not an offense under Minnesota’s impaired driving 

law has occurred.  The chemical test can be of a 

person’s blood, breath, or urine, and the test can be 

for alcohol or for any other substance specified in MS 

169A.20.  Under the Implied Consent Law, the 

Commissioner of Public Safety imposes a one-year 

license revocation for test refusal, or a ninety-day to 

one-year revocation (depending on the prior record) 

for a test failure.  

 

Incident  

     An episode of impaired driving, regardless of 

whether it is detected and prosecuted. 

 

Incident on Record 

     An incident on record is an episode of impaired 

driving or an episode in which the Implied Consent 

law was violated and the following also occurred:  

The incident was detected and a stop was made and 

the driver was found in court to have violated the 

criminal impaired driving law 169A.20, or it was 

established that the driver violated the Implied 

Consent law either (1) by taking a chemical test and 

“failing” it, or (2) by refusing to take the required 

test.  Furthermore, the fact of this criminal offense 

and/or civil law violation has been recorded on the 

person’s Minnesota driving record. 

 

 

Minnesota Resident   

     As used in this report, a person for whom records 

maintained by the Department of Public Safety show 

to be a current resident of Minnesota.  Note that the 

Department of Public Safety may not be promptly 

notified that a person died, or (as may especially be 

true of multiple DWI offenders) that a person moved 

from the state. 

Non-Minnesota Resident 

     As used in this report, a person for whom records 

maintained by the Department of Public Safety show 

as not being a current resident of Minnesota.  The 

person may have been a resident and moved away, or 

may never have been a resident. 

 

Not-a-drop   

     Minnesota Statute 169A.33 is sometimes referred 

to as the “not a drop” law.  It provides that a person 

under the age of 21 who drives with any amount of 

alcohol shall have his or her license revoked by the 

Commissioner of Public Safety.  In this report, a not-

a-drop violation is not counted as an impaired driving 

incident unless the driver also had a regular implied 

consent law violation or impaired driving conviction. 

 

Offender  

     A person who has committed a petty 

misdemeanor, misdemeanor, gross misdemeanor, or 

felony, regardless of whether it is detected and 

prosecuted. 

 

Offense 

      A petty misdemeanor, misdemeanor, gross 

misdemeanor, or felony.  (All DWI offenses are 

misdemeanor or higher.)  An offense may or may not 

be detected and prosecuted. 

 

Violation  

      A breaking of one of Minnesota’s criminal or 

civil laws. 

 

Violator  

      A person who breaks a criminal or civil law in 

Minnesota. 
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APPENDIX C 

 
CHRONOLOGY OF MINNESOTA IMPAIRED DRIVING LEGISLATION SINCE 1911 
 

 

 

Laws that appear especially significant--to be “landmarks”--are highlighted in bold font.  Starting in 1987, 

the date on which a law went into effect is shown in parentheses after the description of the law. 

 

Appendix C:  Minnesota Impaired Driving Legislation Chronology 

Year   Reference    

passed  number   Description of Amendment  

    
1911 1 Driving while in an intoxicated condition is defined to be a misdemeanor.  

1917 1 Three-month forfeiture of driver’s license upon conviction for DWI.  

 2 Violation of license forfeiture is defined to be a misdemeanor.  

1925 1 A second or subsequent DWI is raised to gross misdemeanor status.  

 2 Criminal penalty for repeat offenders shall include license revocation for three months to one year.  

1927 1 First DWI offense raised to gross misdemeanor status.  

 2 Prison for all offenders. 

Penalty for all offenders:  prison 10 days to 1 year, plus fine of not more than $1,000, plus license 

revocation for not longer than two years. 

 

1937 1 All DWI offenses reduced to misdemeanor status.  

 2 Criminal penalties reduced. 

 Penalty for first offense: Prison 10 to 90 days or fine of $10 to $100, or both. 

  License revocation. 

 Penalty for repeat offenders: Prison 30 to 90 days or fine of $25 to $100, or both. 

 License revocation. 

 

1939 1 Commissioner shall revoke offenders’ driver’s licenses in accordance with recommendation of the 

court. 

 

1941 1 90 day license revocation. 

All offenders shall have driver’s license revoked for not less than 90 days. 

 

1955 1 Blood alcohol concentration (“BAC”) levels defined for use as evidence. 

Results of chemical test for level of alcohol in the blood as measured from blood, breath, urine, or 

saliva specimen taken from defendant within two hours of arrest, is admissible as evidence. 

 BAC of .000 to .049 is prima facie evidence of innocence. 

 BAC of .050 to .149 is relevant, but not prima facie, evidence of intoxication. 

 BAC of .150 or greater is  prima facie evidence of intoxication. 

 

1957 1 Two-hour time limit (see 1955:1) changed from two hours from time of arrest to two hours from 

time of offense. 

 

 2 License revocation reduced. 

License revocation for first offenders reduced from 90 days to not less than 30 days.   

Penalty for a repeat offense within three years increased to prison for 10 to 90 days, plus license 

revocation for not less than 90 days. 
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Appendix C:  Minnesota Impaired Driving Legislation Chronology 

Year   Reference    

passed  number   Description of Amendment  

    
 3 Offense causing injury or death. 

Penalty for offenders causing grievous injury or death:  prison 60 to 90 days, plus license 

revocation for not less than 90 days. 

 

1959 1 Open Bottle Law. 

It is a misdemeanor to have an open container of alcohol in the passenger compartment of a 

vehicle. 

 

1961 1 Implied Consent Law. 

Under civil law, a person who drives a motor vehicle on a public roadway is deemed to have given 

consent to a test for blood alcohol concentration by means of testing a blood, breath, urine, or 

saliva specimen. 

 

 2 Commissioner to revoke driver’s license for 6 months for test refusal. 

Under the rationale provided by the new civil Implied Consent law, Commissioner shall impose a 

6-month license revocation on persons who refuse to submit to evidentiary BAC test. 

 The Commissioner shall issue a twenty-day temporary license to give the person time to appeal, 

and the license revocation shall take effect at the end of twenty days, barring appeal. 

 

 3 Refusal to submit to evidentiary test shall not be admissible as evidence in criminal court.  

 4 When BAC is measured by test of breath, urine, or saliva, the BAC levels defined as “relevant” 

and “prima facie” evidence of intoxication (see 1955:1) shall be increased by 20%. 

 

1967 1 Elimination of use of saliva test to determine BAC.  

 2 Two-hour time limit on collection of evidence removed.  

 3 BAC level of 0.10% is prima facie evidence of intoxication. 

 A BAC of 0.000--0.049 shall be considered prima facie evidence of innocence. 

 A BAC of 0.055--0.099 shall be considered as relevant, but not prima facie, evidence of 

intoxication. 

 A BAC of 0.100 or greater shall be considered prima facie evidence of intoxication. 

 

 4 When BAC is measured by test of breath or urine, the BAC levels defined as “relevant” and 

“prima facie” evidence of intoxication (see 1967:3) shall be increased by 10%. 

 

Late 

1960s 

1 The “B-Card” restriction 

Commissioner initiates administrative policy (under authority of MS 171.04, in effect since 1957, 

or before) that the driver’s license of a person convicted of DWI a third time within 5 years, or a 

fourth or subsequent time within ten years, shall be “cancelled and denied” on the grounds that the 

Commissioner has determined that it would be “inimical to public safety” for the person to hold a 

driver’s license. 

 The driver’s license may be reinstated if the person complies with rehabilitation requirements 

established by Commissioner. 

 Included in the administrative procedures is the important restriction now referred to as the “B-

Card restriction.”   The person’s driver’s license shows the “B-Card” restriction, which, 

specifically, is that the person may not consume any alcohol anywhere under any circumstances.   If 

the commissioner learns that the person has failed to comply with this restriction, then the 

Commissioner re-imposes the “cancel[ed] and deny” action on the person’s driver’s license. 

 

1969 1 Upon medical recommendation, court may stay imposition of criminal penalties on condition that 

offender submit to medical treatment. 
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Appendix C:  Minnesota Impaired Driving Legislation Chronology 

Year   Reference    

passed  number   Description of Amendment  

    
1971 1 Criminal per se law enacted.   

A BAC of .10% is defined to be illegal per se (in itself):  If an evidentiary chemical test to 

determine BAC shows that one-tenth of one percent (1 part per thousand) of the driver’s blood is 

alcohol, then the driver has committed a misdemeanor.  It is not necessary to prove that the driver 

was “intoxicated” or impaired.  The BAC of 0.10% or greater is itself a misdemeanor.  

 This landmark law facilitated prosecution; however, it had the unintended effect of causing the 

BAC level, instead of actual impairment, to become the standard for proving guilt.  Drivers might 

be very impaired at lower BAC levels, but a BAC below 0.10% would make prosecution difficult. 

 

 2 Preliminary breath test.  

Officer may utilize preliminary breath test to help determine if there are probable grounds for arrest 

and for request for the evidentiary test. 

 

 3 Test at scene of accident, upon probable cause. 

When a person is involved in a traffic crash causing property damage, injury, or death, officer may, 

upon probable cause to suspect a violation, request preliminary and evidentiary BAC tests of 

person (under penalty of license revocation for refusal). 

 

 4 The per se illegal BAC level of 0.10% no longer has to be increased by 10% (see 1967:4) when 

BAC is measured through test of breath or urine specimen. 

 

1973 1 Maximum fine for a first offense increased to $300.00.  

 2 Penalty for offenders causing grievous injury or death reduced to prison for 60 to 90 days, or fine 

of not more than $300, or both, plus license revocation for not less than 90 days.  (Prison is no 

longer mandated; see 1957:3.) 

 

1976 1 “Administrative per se” law enacted. 

Important landmark:  Though the District of Columbia had a similar ordinance, Minnesota is the 

first state to enact the now almost universal “administrative per se” law. 

 The Commissioner of Public Safety automatically imposes a 90-day license revocation on 

drivers found to have a BAC of 0.10% or higher.  The Commissioner first issues a 20-day 

temporary license, during which time the driver may request a judicial hearing on the 

administrative revocation.  (Test refusal continues to trigger a six-month license revocation; see 

1961:1.) 

 A request for a hearing stays imposition of the revocation. 

 

 2 Commissioner may issue limited licenses to persons whose licenses were revoked under the 

“administrative per se” law. 

 

 3 Alcohol safety programs in counties 

Counties of more than 10,000 population shall establish “Alcohol Safety Programs” to conduct 

alcohol problem assessments on DWI (and other) offenders.  Results of assessments to be reported 

to the court. 

 The court may stay criminal penalties and require the offender to get treatment.  The court may 

do this on the basis of the “alcohol problem assessment” report; a medical examination of the 

offender is no longer required. 

 

 4 If a first-time offender complies with treatment program, the commissioner may terminate the 

administrative per se revocation after 60 days. 

 

1978 1 Administrative revocation expedited. 

Arresting officer shall serve as “agent of the commissioner” and shall confiscate the person’s 

driver’s license, forward it to the Commissioner, and shall a issue temporary license, valid for 30 

days, to the person. 

 

 

 



Minnesota Impaired Driving Facts, 2010               page 48               Department of Public Safety, Office of Traffic Safety 

Appendix C:  Minnesota Impaired Driving Legislation Chronology 

Year   Reference    

passed  number   Description of Amendment  

    
 2 Person has 30 days to request a judicial hearing on the administrative revocation for test failure or 

test refusal.  A request for a hearing stays imposition of the revocation. 

 

 3 Concept of BAC changed to AC (alcohol concentration). 

Per se illegal levels are separately defined for alcohol concentrations in blood, breath, and urine. 

 

 4 Criminal penalties explicitly defined. 

 For first offense:  prison for not more than 90 days, or fine of not more than $500, or both, 

plus license revocation for not less than 30 days. 

 Offense within 3 years of a prior offense:  prison for not more than 90 days, or fine of not 

more than $500 (raised from $300), or both, plus revocation of not less than 90 days.  

 For offenders causing bodily harm or death:  prison for not more than 90 days, or fine of 

not more than $500, or both, plus license revocation for not less than 90 days. 

 

 5 “Aggravated violations” raised to gross misdemeanor status.  

(An aggravated violation is the act of driving while under the influence while already under 

revocation for driving while under the influence.) 

 

 6 Jurisdiction for prosecuting aggravated violations transferred from county court to district court.  

 7 Upon conviction, court shall act for commissioner by taking person’s driver’s license and sending 

it to the commissioner, if the license has not already been taken by officer at time of arrest 

 

 8 Court shall give due consideration to alcohol problem assessment report.  

 9 “B-Card restriction” upon implied consent violation. 

Commissioner shall “cancel and deny” driver’s license of persons who incur a third incident in five 

years, or a fourth or subsequent incident in 10 years, where incident is defined as either an implied 

consent violation or an impaired driving conviction.  The cancellation shall remain in effect until 

rehabilitation requirements imposed by the commissioner are proven to have been met.  Licenses 

reinstated will include the “B-card restriction” (requiring total abstinence, 24 hour a day).  

Formerly, license cancellation and denial, and the B-card restriction if reinstated, was only applied 

upon a third criminal conviction.  (See entry under “late 1960s.”) 

 

1980 1 A request for testimony of person who performed laboratory analysis must be received at least ten 

days in advance of judicial hearing on administrative revocation, and, also, at least ten days in 

advance of trial. 

 

1981 1 Court may not stay imposition of the license revocation under criminal law (but may still order a 

limited license to be issued). 

 

1982 1 At a crash scene, upon probable cause, officer may arrest a person for driving while under the 

influence, without warrant, regardless of whether officer witnessed violation. 

 

 2 Officer no longer required to offer blood test.  

 3 Temporary license issued by officer at time of arrest is valid for 7 days (reduced from 30).  

 4 Request for judicial hearing no longer stays revocation from taking effect. 

Defense attorneys had used the mechanism of requesting a judicial hearing on the administrative 

revocation as a tactic to delay and weaken the state’s case. 

 This landmark change, whereby the hearing request no longer stays imposition of the 

revocation, caused hearing requests filed with Attorney General’s Office to decrease from about 

1,000 per month to about 100 per month. 

 

 5 Judicial hearing procedure expedited. 

 “The hearing shall be held at the earliest practicable data, and in any event no later than 60 days 

following the filing of the petition for review.” 
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Appendix C:  Minnesota Impaired Driving Legislation Chronology 

Year   Reference    

passed  number   Description of Amendment  

    
 6 Administrative review of the Implied Consent revocation. 

Establishes procedure, independent of judicial hearing, for administrative review (by 

commissioner) of administrative revocation.  A request for administrative review shall not stay 

imposition of revocation. 

 

 7 A request for testimony of person who drew blood must be received at least ten days in advance of 

judicial hearing on administrative revocation, and, also, at least ten days in advance of trial. 

 

 8 Alcohol concentration test result on specimen taken within two hours of offense is deemed to be 

alcohol concentration at time of offense.  (Ruled unconstitutional; see 1984:4) 

 

 9 Absence of alcohol concentration test shall be admissible as evidence.  (Compare with 1961:3 and 

1983:2.) 

 

 10 Repeat offender definition expanded. 

Definition of second offender expanded to include those who had a prior conviction within 5 

(increased from 3) years of current incident. 

 

 11 Repeat offenses raised to gross misdemeanor status. 

Second offense within 5 years, and third-or-subsequent offense within ten years, raised to gross 

misdemeanor status. 

 

 12 Longer revocation lengths, under criminal law, upon conviction for third and subsequent offenders.  

 13 Courts may no longer require commissioner to issue limited license.  

 14 License revocation imposed on second-time offenders to remain in effect until completion of court-

ordered treatment program, if any. 

 

 15 0.07--0.09 AC provision. 

Upon a report to the Commissioner that a driver had an AC of 0.070 to 0.099, and if this report is 

the second such report within two years, the Commissioner shall order the person to submit to an 

alcohol problem assessment, and to treatment, if indicated by the assessment.  The Commissioner 

shall impose a 90-day license revocation if the driver fails to comply. 

 

1983 1 Officer in fresh pursuit may cross geographic limit of his or her jurisdiction to stop and arrest 

suspect. 

 

 2 Refusal to take evidentiary test is admissible as evidence in trial.  (See 1961:3 and 1982:9.)  

 3 Offenders from other states. 

Repeat offenses and aggravated offenses by drivers from other states shall be subject to the gross 

misdemeanor charge if driver’s state of residence has statute in conformity with Minnesota’s 

criminal DWI statute. 

 

 4 Jurisdiction for prosecuting aggravated violations transferred from district court back to county 

court.  (See 1978:6.) 

 

1984 1 Evidentiary test made mandatory. 

 New language is added to the Implied Consent Notice, read to the offender at arrest, stating that 

Minnesota law requires the test to be performed.  (As before, if the offender refuses the test, the 

refusal shall trigger license revocation.  Language is more explicit now.) 

 

 2 Administrative revocation for test refusal increased from 6 months to 1 year.   

 3 Longer revocation for juveniles. 

Juveniles who refuse to take, or who take and fail, the evidentiary test shall experience the normal 

administrative revocation, or revocation until 18 years of age, whichever is longer. 

 Also, adults who had adjudications for impaired driving as juveniles may be subject to the 

gross misdemeanor penalties provided for repeat offenders. 
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Appendix C:  Minnesota Impaired Driving Legislation Chronology 

Year   Reference    

passed  number   Description of Amendment  

    
 4 Alcohol concentration of 0.10% or greater, as measured within 2 hours of offense, is made a 

criminal offense per se.  (See 1982:8.) 

 

1987 1 County alcohol safety program expanded. 

All counties (not just those over 10,000 population) must establish an Alcohol Safety Program (see 

1976:3) for the purpose of conducting alcohol problem screenings, and for conducting 

comprehensive chemical use assessments on persons whom screenings show as having a possible 

problem.  (Effective 8/1/87) 

 

 2 Violators to pay chemical use assessment fee. 

All violators shall pay a $75 chemical use assessment fee.  Money collected to be credited to newly 

created “Drinking and Driving Repeat Offense Prevention Account.” (8/1/87) 

 

 3 Snowmobile operation while impaired and ATV operation while impaired made comparable to 

normal motor vehicle operation while impaired.  (8/1/87) 

 

1988 1 Mandatory License Plate Impoundment Law. 

Courts mandated to order certain repeat violators to surrender license plates for all vehicles which 

they own or lease.  The following shall be subject to mandatory license plate impoundment:  

1. A person who incurs a violation within 5 years of three prior incidents. 

2. A person who incurs a violation within 10 years or four or more prior incidents. 

(8/1/88) 

 

 2 Special series license plates. 

“Special Series” license plates for vehicles may be issued if the violator obtains a limited license or 

if others in violator’s household have a need to operate the vehicle whose plates have been 

impounded.  (8/1/88) 

 (The “special series” plates are recognizable by officers, but not by the general public, as 

signifying a vehicle whose normal license plates have been impounded.) 

 

 3 Mandatory minimum criminal sentences. 

Mandatory minimum sentences established for certain repeat violators (a person who incurs an 

offence within 5 years of a prior incident, or who incurs an offence within 10 years of two or more 

prior incidents):  30 days imprisonment, or 8 hours of community service for each day less than 30 

days served.  (8/1/88) 

 

1989 1 Test refusal by repeat violators criminalized. 

It is a gross misdemeanor to refuse an alcohol test if the person has one prior incident within 5 

years or two or more prior incidents within 10 years of the current incident.  (8/1/89) 

 

 2 Commercial Driver License “disqualification” introduced. 

The Commissioner of Public Safety shall disqualify a person from operating a commercial motor 

vehicle (CMV) if the person refuses an alcohol concentration test, or takes the test and has an AC 

of 0.04% or greater.  Length of disqualification to be as follows: 

First violation:  1 year. 

If violation involved hazardous materials:  3 years. 

If violation is a second or subsequent violation on record:  10 years. 

(1/1/90) 

 

1990 1 Administrative license plate impoundment law. 

Mandatory license plate impoundment (see 1988:1) changed from judicial implementation to 

administrative implementation (by Commissioner of Public Safety), and arresting officer shall act 

as agent of commissioner and impound license plates at time of arrest.  (1/1/91) 

 

 2 Procedure established for administrative review of plate impoundment action.  (1/1/91)  
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Appendix C:  Minnesota Impaired Driving Legislation Chronology 

Year   Reference    

passed  number   Description of Amendment  

    
 3 Impaired driving at a railroad crossing raised to gross misdemeanor status.  (8/1/90)  

 4 Comprehensive chemical use assessment on all violators. 

The requirement that all violators submit to a preliminary alcohol problem screening (and then a 

comprehensive assessment if the screening indicates that there may be a chemical dependency 

problem) is eliminated and replaced by the requirement that all violators submit to a 

comprehensive chemical use assessment.  (8/1/90) 

 

 5 A new level (third in the list below) of criminal vehicular operation (CVO) offense is added.  The 

categories now are:  Criminal Vehicular Operation resulting in 

1.  death.  

2.  great bodily harm. 4.  death to an unborn child. 

3.  substantial bodily harm (new). 5.  injury to an unborn child. 

(8/1/90) 

 

1991 1 Establishes 1-year pilot program to test efficacy of ignition interlock devices.  (8/1/91)  

 2 Counties authorized to channel offenders “considered to be of high risk to the community” into a 

pilot program of intensively supervised probation.  (8/1/91) 

 

1992 1 Any test refusal is defined to be a crime (1/1/93). 

(Previously, test refusal by a repeat violator was a crime.  See 1989:1). 

 

 2 Violations triggering mandatory license plate impoundment (see 1988:1) expanded to also include: 

1. any “aggravated violation” (see 1978:5). 

2. any violation that causes the Commissioner to cancel and deny the person’s driver’s 

license on the grounds that operation of a vehicle by the person would be inimical to 

public safety.  (See entry under “late 1960s.”) 

(1/1/93) 

 

 3 Chemical dependency assessment fee (see 1987:2), required of all violators except those 

determined indigent, raised from $76 to $125.  (7/1/92) 

 

 4 Vehicle Forfeiture law.   

If a person is convicted of  

1. impaired driving within 5 years of 3 prior incidents, or 

2. impaired driving within 10 years of four or more prior incidents, or 

3. aggravated impaired driving, or 

4. any violation that causes the Commissioner to cancel and deny the person’s driver’s license 

on the grounds that operation of a vehicle by the person would be inimical to public safety, 

then the vehicle used in the offense is subject to impoundment and forfeiture.  (1/1/93) 

 

 5 “Hard revocation” periods established.  

A person shall not be eligible to obtain a “limited license” for a certain length of time (-- the “hard” 

period of the revocation).  The hard periods are as follows: 

 for a first incident:  15 days. 

 for a subsequent incident:  90 days. 

 for a test refusal:  180 days. 

(1/1/93) 

 

 6 Recidivism problem study commission established. 

“Commission on Confinement and Treatment of DWI Recidivists.”  (1/1/93) 
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 7 Test may be compelled by force in event of CVO. 

Test for alcohol and/or controlled substances may be compelled (by force if necessary) if there is 

probable cause to suspect criminal vehicular operation. 

 Since 1961, an officer may “require” a test, but a person might refuse (triggering license 

revocation).  Now, in the event of suspected CVO, officer may require, and compel by force if 

necessary, the test.  (1/1/93) 

 

1993 1 “Not-a-Drop” law enacted. 

Upon notification by a court that a person under the age of 21 has been found to have any quantity 

whatsoever of alcohol or of a controlled substance, the Commissioner of Public Safety shall revoke 

the driver’s license of the under-age person.  (6/1/93) 

 

 2 Child Endangerment law enacted. 

It is a gross misdemeanor for a person to drive while impaired and there is a child in the vehicle 

who is under the age of 16 and who is more than 36 months younger than the offender.  (8/1/93) 

 

 3 Length of “hard revocation” (see 1992:4) increased to 1 year if the violation includes a conviction 

for criminal vehicular operation.  (1/1/94) 

 

1994 1 “Habitual Offender” penalties established. 

A person who incurs 6 or more incidents in 10 years, or 8 or more in 15 years, must be sentenced 

to a minimum of 1 year incarceration or to a program of intensively supervised probation.  (8/1/94) 

 

1996 1 Not-a-drop violation raised to misdemeanor status. 

In addition to license revocation by the commissioner of Public Safety, the “not-a-drop” violation 

(see 1993:1) is defined to be a misdemeanor offense.  (8/1/96) 

 

 2 Additional test for controlled substances permitted. 

Arresting officer is explicitly authorized to require a blood or urine specimen, even after a breath 

test has been performed, if the officer has reason to believe the person was impaired by a substance 

not susceptible to analysis by means of a breath test.  (8/1/97) 

 

 3 Criminal Vehicular Operation expanded. 

A new level (fourth in the list below) of criminal vehicular operation (CVO) offenses is added.  

The categories now are:  Criminal Vehicular Operation resulting in: 

 1.  a fatality. 4.  bodily harm (new). 

 2.  great bodily harm. 5.  death to an unborn child. 

 3.  substantial bodily harm. 6.  injury to an unborn child. 

(8/1/96) 

 

1997 1 Special provisions for high-AC (0.20% or higher) offenders established. 

Driving while having an Alcohol Concentration of 0.20% or higher is defined to be a gross 

misdemeanor. 

 Length of Commissioner’s administrative revocation is doubled from that imposed on violators 

who test below 0.20%.  Revocation lengths therefore are: 

 BAC less then 0.20 BAC 0.20+ 

 First incident 90 days 180 days 

 Second incident within 5 years 180 days 360 days 

 Incident by violator under 21 6 months one year 

(1/1/98) 
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 2 New offense category, “Enhanced Gross Misdemeanor,” with stricter criminal penalties, 

established. 

The following violations are defined to be “enhanced gross misdemeanors:” 

1. Driving while impaired within 10 years of two prior incidents.  

2. Driving with an AC of 0.20% or higher within ten years of a prior incident. 

3. Child Endangerment (see 1993:2) within 10 years of a prior incident. 

4. Driving while impaired and not stopping at a railroad crossing within 10 years of a prior 

incident.  (1/1/98) 

 

 3 Officer authorized to stop vehicle bearing special plates. 

Officer is explicitly authorized to stop a vehicle bearing “special series” plates (see 1988:2) to 

determine if the driver “is operating the vehicle lawfully.”  (1/1/98) 

 

 4 Procedure established for “administrative forfeiture” of violator’s vehicle.  

Prior to this, vehicle forfeiture was conducted through a judicial forfeiture procedure.  Now, law 

enforcement agencies may impound a vehicle and institute forfeiture procedures.  The following 

violations will cause the vehicle used in the violation to be subject to administrative forfeiture: 

1. a violation within 5 years of 2 prior incidents. 

2. a violation within 15 years of 3 prior incidents. 

3. a violation that includes child endangerment within 5 years of 1 prior incident. 

4. a violation that includes child endangerment within 15 years of 2 prior incidents. 

5. a violation that includes a high AC within 5 years of 1 prior incident. 

6. a violation that includes a high AC within 15 years of 2 prior incidents.  (1/1/98) 

 

 5 Violations that trigger license plate impoundment (see 1988:1 and 1992:2) are greatly expanded to 

include: 

1. a violation within 5 years of a prior incident. 

2. a violation within 15 years of two or more prior incidents. 

3. an “aggravated violation” (see 1978:6). 

4. a violation that includes a high AC (.20% or higher). 

5. a violation that causes the Commissioner to cancel and deny the person’s driver’s license 

on the grounds that operation of a vehicle by the person would be inimical to public 

safety.  (1/1/98) 

 

1998 1 Program to use “remote [home] electronic alcohol monitoring” established. 

Judges who sentence offenders to a program of intensively supervised probation (see 1991:2) are 

authorized to require violators to submit to a program of remote electronic alcohol monitoring.  

Unless determined indigent, offenders to pay the per-diem cost of the program.  (8/1/98) 

 

 2 Increased fee for special series plates. 

Fee for issuing “special series” license plates to violators whose normal license plates have been 

impounded is increased from $25 (for an unspecified number of vehicles) to $50 for each vehicle 

for which special series plates are issued.  (8/1/98) 

 

1999 1 Enhanced gross misdemeanor repealed. 

Use of the term “enhanced gross misdemeanor” as a new category of offense (see 1997:2) is 

repealed, but the expanded penalty provisions for the offenses that had been identified as 

“enhanced gross misdemeanors” are retained. 

 Also, courts are explicitly authorized to substitute a program of intensively supervised 

probation, with electronic home alcohol monitoring, in place of the mandatory incarceration 

periods.  (5/25/99) 
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 2 Prior violations involving snowmobile, ATV, or motorboat to be counted. 

Makes explicit that violations triggering the revocation of snowmobile, all-terrain vehicle, or 

motorboat operating privileges are to be included among the types of prior violations counted in 

determining the charge (misdemeanor or gross misdemeanor) made for a current incident.  (8/1/99) 

 

2000 1 All existing impaired-driving statutes are repealed. 

All provisions of impaired-driving law, with some amendments, are recodified as Minnesota 

Statute 169A, which provides that “this chapter may be cited as the Minnesota Impaired 

Driving Code.” 

Chief among the statutes repealed are: 

1. MS 168.042, the license plate impoundment law. 

(incorporated into 169A.60). 

2. MS 169.121, the main criminal impaired driving law. 

(incorporated into 169A.20 to 169A.48). 

3. MS169.1211, “alcohol-related” driving by commercial vehicle operators. 

(incorporated into 169A.20, 169A.31, and 169A.50 to 169A.53). 

4.  MS 169.122, the “open-bottle law.” 

(incorporated into 169A.35). 

5. MS 169.123, the main civil (“Implied Consent”) impaired driving law. 

(incorporated into 169A.50 to 169A.53). 

6. MS 169.124 through MS 169.126, mandating counties to provide Alcohol Safety 

Programs to conduct chemical use assessments on persons convicted of an offense (when 

the arrest that led to the conviction was for an impaired driving offense). 

(incorporated into 169A.70). 

7. MS 169.1265, authorizing use of intensively supervised probation programs in lieu of 

incarceration. 

(incorporated into 169A.73 and 169A.74). 

8. MS 169.1217, providing for vehicle forfeiture, administrative and judicial procedures. 

(incorporated into 169A.63). 

9. MS 169.126 defining an “aggravated violation.”  

Concept of “aggravated” violations is re-defined in terms of “aggravating factors.” 

(incorporated into 169A.20 through 169A.275). 

The Not-A-Drop law for underage divers is incorporated into 169A.33. 

(1/1/01) 

 

 2 First-, Second-, and Third-Degree Impaired Driving offenses introduced, determined by 

number of “aggravating factors.” 

Concept of aggravating factors introduced.  Aggravating factors are defined to be: 

1. Child endangerment (see 1993:2). 

2. Having a high (0.20% or higher) alcohol-concentration (see 1997:1). 

3. Each prior incident within ten years counts as 1 aggravating factor. 

 A first-degree impaired driving offense is an impaired driving offense with two or more 

aggravating factors, and is a gross misdemeanor. 

 A second-degree impaired driving  offense is an impaired driving offense with one 

aggravating factor, and is a gross misdemeanor. 

 A third-degree impaired driving offense is an impaired driving offense with aggravating 

factors, and is a misdemeanor.       (1/1/98) 
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 4 Mandatory license plate impoundment violations (see 1988:1 and 1997:5) further expanded to also 

include: 

1. any violation involving child endangerment (see 1993:2). 

2. an incident within 10 years of a prior incident. 

3. a commercial vehicle driver license disqualification (see 1989:2) within ten years of prior 

such disqualification. 

(1/1/01) 

 

 3 Custodial arrest for first-degree impaired driving. 

Officer is mandated to make a custodial arrest (the person must be taken into custody) if the officer 

has reason to believe the person committed a first-degree impaired driving offense.  (1/1/01) 

 

 5 Court is authorized to increase maximum fine by $1,000 if offender has high AC (0.20% or 

higher).  (1/1/01) 

 

 6 A “working group on DWI Felony” law is established and the Commissioner of Corrections is to 

develop a plan for how felony level offenders may be processed. 

 

2001 1 Felony DWI law enacted. 

A felony impaired driving offense is an impaired driving offense within ten years of 3 or more 

prior incidents.  The felony penalty is stipulated:  “The court shall sentence [the offender]... to 

imprisonment for not less than three years.  In addition, the court may order the person to pay a 

fine of not more than $14,000.”  (Maximum prison penalty is stipulated as “not more than 7 

years”.) 

The new categorization of offense levels is as follows: 

4. First-degree impaired driving offense:  felony. 

5. Second-degree impaired driving offense (two or more aggravating factors):  gross 

misdemeanor. 

6. Third-degree impaired driving offense (1 aggravating factor):  gross misdemeanor. 

7. Fourth-degree impaired driving offense (no aggravating factors):  misdemeanor. 

(8/1/02) 

 

 2 Driver license reinstatement fees increased. 

 The total fee had been $250.00 with a $40 surcharge (total $290).  That total is increased to: 

1. $395 ($250 fee and $145 surcharge) effective July 1, 2002. 

2. $630 ($250 fee and $380 surcharge) effective July 1, 2003. 

 

 3 Custodial arrest for first- and second-degree impaired driving. 

Officer is mandated to make a custodial arrest (the person must be taken into custody) if the officer 

has reason to believe the person committed a first-degree or a second-degree impaired driving 

offense.  (See 2000:3.)  (8-1-02) 

 

 4 Two new misdemeanor crimes are defined. 

1. It is a misdemeanor for a person whose vehicles has had its license plates impounded to 

drive any vehicle. 

2. It is a misdemeanor for a person who purchases a vehicle, the plates for which have been 

impounded, to allow the violator to drive the vehicle.  

(8/1/02) 
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2002 1 License cancellation (and “B-Card restriction” upon reinstatement) triggered earlier. 

Under the commissioner’s authority to withhold a driver’s license from persons whose driving 

behavior is determined to be “inimical to public safety,” a third impaired driving incident within 5 

years, or a fourth or subsequent one within ten years, triggered the Department of Public Safety to 

“cancel and deny” the person’s driver’s license, until rehabilitation is established.  If the license is 

reinstated, it carries the “B-Card restriction,” requiring total abstinence 24 hours a day. 

By administrative rule, the triggering of the license cancellation (and B-Card restriction if 

reinstated) is advanced to a third or subsequent impaired driving incident within ten years. 

(See entry under late 1960s, and 1978, 9). 

(November, 2002). 

 

2003 1 Two inadequate breath samples constitute refusal. 

In submitting to the breath alcohol test, if a person fails to provide two samples of breath that are 

adequate for the chemical test to be performed, that failure shall “constitute a refusal” to provide a 

breath test.  (8/1/03) 

 

 2 Test refusal increased to gross misdemeanor offense. 

A impaired driving incident with no aggravating factors that involves a refusal to take the alcohol 

concentration test is made a third-degree impaired driving offense:  a gross misdemeanor.  (8/1/03) 

 

 3 Prior not-a-drop violations not counted in determining degree. 

If an offender had a prior “not-a-drop” law violation (see 1993:1), and that prior violation did not 

involve a criminal impaired driving offense or an implied consent violation, then that prior 

violation shall not be included as a prior incident for purposes of determining the degree of the 

current incident.  (8/1/03) 

 

2004 1 The per se illegal alcohol concentration level is reduced from 0.10% to 0.08%.  

 The new 0.08% illegal per se level applies to criminal offenses and civil law violations.  That 

is, effective August 1, 2005, driving while having an alcohol concentration of 0.08% or higher is 

per se a criminal offense that will trigger criminal penalties.  It is also a civil (Implied Consent) law 

violation that triggers the Commissioner of Public Safety to impose license revocation or 

cancellation actions on the violator.  (8/1/05) 

 

 2 Commercial Driver License Disqualification made more stringent. 

 The Minnesota Legislature adopts law that Minnesota shall enforce US Department of 

Transportation Federal Motor Carrier Safety Administration requirements regarding disqualifying 

persons from operating commercial motor vehicles.  Those requirements (as of 2006) provide that: 

1. if a person is convicted of test refusal or of impaired driving (in any vehicle, not just a 

commercial vehicle), for a first time, he or she shall be disqualified from operating a 

commercial vehicle for one year. 

2. If the conviction was for an incident involving transport of hazardous materials, the 

disqualification shall be for three years. 

3. Any second test-refusal or impaired-driving conviction shall trigger lifetime 

disqualification. 
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2010 1 DWI Sanctions Strengthened;  Ignition Interlocks Required.  

 Legislation adopted to strengthen sanctions against DWI offenders and require certain offenders 

to use ignition interlock devices. The legislation becomes effective July 1, 2011, and aims to 

enhance road safety to prevent alcohol-related crashes which account for one-third of all Minnesota 

traffic deaths annually. The legislation gives DWI offenders a chance to regain driving privileges by 

ensuring safe and legal driving through the use of interlocks.   Interlock devices are installed in a 

vehicle and require a driver to provide a breath sample in order for the vehicle to start. The vehicle 

will not start if the device detects an alcohol-concentration level of 0.02 or above after the driver 

blows into its tube. Interlocks require rolling re-tests after the initial test, and have features to deter 

others from starting the vehicle for the intended user.   The legislation includes: 

1.  DWI offenders with a 0.16 and above alcohol-concentration level will be required to have 

ignition interlock devices installed on any vehicle they drive. 

2. DWI offenders with a 0.16 and above alcohol-concentration level that choose not to use 

ignition interlocks will not have driving privileges ranging from one year to six years — 

depending on offense level. Offenders with three or more DWIs in a 10-year period will be 

required to use interlocks. 

3. Interlock users will regain full driving privileges immediately after the offense, ensuring they 

are driving with a valid license and not a threat on the roadway. 

4.  Interlocks will be used to monitor chronic DWI offenders (three or more DWIs in 10 year 

period) to verify chemical use. 

(05/18/10) 

 

   

 
 

 

 

 

Minnesota law dealing with impaired driving is complex.  The chronology above is selective.  Not all amendments can 

be described in detail.  (See the “Overview of Minnesota’s DWI Laws” by Jim Cleary and Rebecca Pirius, reprinted as 

Appendix D, for a complete and accurate description of current law and practice).  Persons with expertise in this area are 

encouraged to notify us if any errors are discovered. 
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Service at 711 or 1-800-627-3529 (TTY) for assistance.  Many House Research Department publications are 
also available on the Internet at: www.house.mn/hrd/hrd.htm. 

INFORMATION BRIEF 
Research Department 
Minnesota House of Representatives 
600 State Office Building 
St. Paul, MN  55155 
 
 
 
Jim Cleary, Legislative Analyst 
Rebecca Pirius, Legislative Analyst Updated: November 2008 
 
 

An Overview of Minnesota’s DWI Laws 
 

This information brief provides a brief overview of DWI laws, which are mainly 
codified in Minnesota Statutes, chapter 169A. 
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Prohibited Behaviors 
  
Minnesota’s DWI law stipulates that it is a 
crime: 

1) to drive, operate, or be in control of any 
motor vehicle anywhere in the state while: 

 under the influence of alcohol, a controlled 
substance, or (knowingly) a hazardous 
substance, or any combination of these; 

 having an alcohol concentration (AC) of .08 
(.08 means .08 percent alcohol 
concentration, which is 8/10,000ths by 
volume) or more at the time or within two 
hours of doing so; 

 having any amount or the metabolites of a 
schedule I or II controlled substance, other 
than marijuana, in the body; or 

 if the vehicle is a commercial motor vehicle, 
having an alcohol concentration of .04 or 
more at the time or within two hours of 
doing so; or 

2) to refuse to submit to a chemical test of the 
person’s blood, breath, or urine under Minnesota 
Statutes, section 169A.52 (implied consent law). 

 
Criminal Penalties 
 
Criminal penalties upon conviction for DWI are 
tiered, as follows: 
 
 Fourth-Degree DWI – misdemeanor, 

punishable by up to 90 days of jail and a 
$1,000 fine (for the person’s first impaired 
driving violation within ten years without 
test refusal or any aggravating factors) 

 Third-Degree DWI – a gross misdemeanor, 
punishable by up to one year of jail and a 
$3,000 fine (for the person’s second 
impaired driving violation within ten years 
or first such violation with test refusal or 
another aggravating factor) 

 Second-Degree DWI – also a gross 
misdemeanor (for the person’s third 
impaired driving violation within ten years 
or second such violation with test refusal or 

one other aggravating factor, or first such 
violation with two aggravating factors) 

 First-Degree DWI – felony, punishable by 
up to seven years’ imprisonment and a 
$14,000 fine (for the person’s fourth 
impaired driving violation within ten years 
or anytime following a previous felony DWI 
or criminal vehicular operation conviction; 
other aggravating factors are not considered) 

Aggravating Factor   

This includes: 
 
 a qualified prior impaired driving incident 

within the preceding ten years; 

 an alcohol concentration of .20 or more 
upon arrest (but not for first-degree DWI); 
and 

 the presence of a child under age 16 in the 
vehicle, if more than 36 months younger 
than the offender (but not for first-degree 
DWI). 

Qualified Prior Impaired Driving Incident 

This includes both: 

 prior impaired driving convictions; and  

 prior impaired driving-related losses of 
license (implied consent revocations) or 
operating privileges  

for separate driving incidents within the 
preceding ten years involving any kind of motor 
vehicle, including passenger motor vehicle, 
school bus or Head Start bus, commercial motor 
vehicle, airplane, snowmobile, all terrain 
vehicle, off-road recreational vehicle, or 
motorboat in operation. 

 
 
Chemical Testing  
 
Minnesota’s implied consent law assumes that a 
person who drives, operates, or is in control of 
any type of motor vehicle anywhere in the state 
has consented to a chemical test of breath, 
blood, or urine for the purpose of determining 

https://www.revisor.leg.state.mn.us/statutes/?id=169A.52
https://www.revisor.leg.state.mn.us/statutes/?id=169A.52
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the presence of alcohol or controlled or 
hazardous substances in the person’s body.  The 
testing is administered at the direction of a law 
enforcement officer when there is probable 
cause that the person has committed a DWI 
violation and the person: 

 has been arrested for a DWI violation; 

 has been involved in a motor vehicle crash; 

 has refused to take the DWI screening test; 
or 

 has taken the screening test and it shows AC 
of .08 or more. 

To build probable cause, the officer generally, 
though not always, proceeds as follows: 

 observes the impaired driving behavior and 
forms a reasonable suspicion of an impaired 
driving violation 

 stops and questions the driver 

 administers a standardized field sobriety test 
(SFST) 

 administers a preliminary breath test (PBT) 

If, based on these screening tests, the officer has 
probable cause to believe that a DWI crime has 
occurred, he or she may arrest the person and 
demand a more rigorous evidentiary test of the 
person’s breath, blood, or urine.  Before 
administering the evidentiary test, the officer 
must read the implied consent advisory 
statement to the person, explaining that testing is 
mandatory, test refusal is a crime, and the person 
has the right to consult an attorney before taking 
the test.  If the evidentiary test is requested 
without the advisory being given, then the 
person may be criminally charged and 
prosecuted following test failure or refusal, but 
the various administrative sanctions cannot be 
applied. 

If the person is unconscious, consent is deemed 
not to have been withdrawn, and the chemical 
test may be administered. 

The officer chooses whether the test will be of 
the person’s breath, blood, or urine.  A person 
who refuses a blood or urine test must be offered 
another type of test (breath, blood, or urine).  

Blood and urine tests are analyzed by the Bureau 
of Criminal Apprehension (BCA), with results 
available within about ten days.  The BCA may 
certify chemical test results directly to the 
Department of Public Safety (DPS). 

 

Administrative Sanctions  
 
Apart from any criminal penalties that may 
result from a DWI arrest, the law provides for 
three administrative sanctions, which can 
commence immediately upon arrest.  

1) Administrative License Revocation (ALR) 

Whenever the implied consent law can be 
invoked during the arrest process, the person’s 
driver’s license can be withdrawn immediately 
following any test failure or test refusal.   The 
person is given a seven-day temporary license to 
drive before the withdrawal becomes effective.  
The period of license withdrawal is as follows: 

 90 days for a person with no qualified prior 
impaired driving incident within the past ten 
years and no other aggravating factor was 
present in the current incident (reducible to 
30 days upon DWI conviction for a first-
time offender) 

 six months, if violator is under age 21 

 180 days, if person has had a qualified prior 
impaired driving incident within ten years 

 double the applicable period above, if the 
person was arrested with an alcohol 
concentration of .20 or more or while having 
a child under age 16 in the vehicle 

 one year, if the person refused to submit to 
the chemical test of blood, breath, or urine 
(reducible to 90 days upon DWI conviction 
for a first-time violation) 

 cancelled and denied indefinitely as 
inimical to public safety, pending treatment 
and rehabilitation for a third or more 
impaired driving incident within a ten-year 
period 

The person may appeal the administrative license 
revocation, either administratively to DPS and/or 
judicially through the court.  (See Minn. Stat. § 
169A.53 for the procedural details.) 

https://www.revisor.leg.state.mn.us/statutes/?id=169A.53
https://www.revisor.leg.state.mn.us/statutes/?id=169A.53
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2) Administrative License Plate 
Impoundment 

A plate impoundment violation is an impaired 
driving violation involving an aggravating 
factor, such as any of the following: 

 occurring within ten years of a qualified 
prior impaired driving violation by that 
person  

 involving an alcohol concentration of .20 or 
more 

 having a child under age 16 present in the 
vehicle 

 occurring while the person’s license has 
been cancelled for the person being inimical 
to public safety 

Plate impoundment applies to: 

 the vehicle used in the plate impoundment 
violation, 

 as well as any vehicle owned, registered, or 
leased in the name of the violator, whether 
alone or jointly. 

A plate impoundment order is issued by the 
arresting officer at the time of arrest and is 
effective immediately.  The officer also seizes 
the plates and issues a temporary vehicle permit 
valid for seven days (or 45 days if the violator is 
not the owner). 

The minimum term of plate impoundment is one 
year, during which time the violator may not 
drive any motor vehicle unless the vehicle 
displays specially coded plates and the person 
has been validly relicensed to drive.  The 
violator is also subject to certain restrictions 
when selling or acquiring a vehicle during the 
impoundment period. 

Specially coded license plates—signifying to 
law enforcement that the regular plates have 
been impounded for an impaired driving 
violation—may be issued for the vehicle(s), 
provided that: 

 the violator has a properly licensed 
substitute driver; 

 a member of the violator’s household is 
validly licensed; 

 the violator has been validly relicensed; or 

 the owner is not the violator and is validly 
licensed. 

It is a crime for a driver whose plates have been 
impounded to attempt to evade the plate 
impoundment law in certain specified ways, or 
for another person to enable such evasion. 

As with the driver’s license withdrawal sanction, 
a person incurring license plate impoundment 
may appeal this sanction both administratively 
and/or judicially through the court.  (See Minn. 
Stat. § 169A.60 for the procedural details.) 

3) Administrative Vehicle Forfeiture 

Minnesota’s DWI law provides for vehicle 
forfeiture for a designated license revocation or 
designated offense, which is typically the third 
DWI violation within a ten-year period, though 
with one or more aggravating factors, a person’s 
second-time or even first-time violation might 
qualify as well. 

DWI law defines “designated license 
revocation” as a license revocation or 
commercial license disqualification for an 
implied consent violation within ten years of two 
or more qualified prior impaired driving 
incidents.  The term “designated offense” 
includes a DWI violation in the first or second 
degree or involving a person whose driver’s 
license is cancelled as inimical to public safety 
or subject to B-Card (no alcohol) restrictions. 

The law provides that the arresting officer may 
seize the vehicle and requires that the 
prosecuting authority serve notice to the 
owner(s) of the intent to forfeit.  The forfeiture 
is conducted administratively, unless within 30 
days the owner appeals the forfeiture action by 
filing for a judicial determination of the 
forfeiture. 

A vehicle is subject to forfeiture under this law 
only if: 

 it was used in the commission of a 
designated offense and the driver was 

https://www.revisor.leg.state.mn.us/statutes/?id=169A.60
https://www.revisor.leg.state.mn.us/statutes/?id=169A.60
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convicted of that offense or failed to appear 
at trial on it, or  

 it was used in conduct resulting in a 
designated license revocation and the driver 
either fails to seek administrative or judicial 
review of the revocation in a timely manner 
or the revocation is sustained upon review. 

Other vehicles owned by the offender are not 
subject to forfeiture.  As a protection for an 
owner who is not the offender, the law states 
that a motor vehicle is subject to forfeiture only 
if its owner knew or should have known of the 
unlawful or intended use of the vehicle. 

Following completion of forfeiture, the arresting 
agency may keep the vehicle for its official use.  
However, the security interest or lease of the 
financial institution, if any, is protected, and the 
lienholder may choose to sell the vehicle at its 
own foreclosure sale or agree to a sale by the 
arresting agency.  A proportionate share of the 
proceeds, after deduction of certain expenses, 
goes to the financial institution.  The law 
provides similar protection to any innocent co-
owner, as well.  

 
Charging the Crime  
 

DWI violations may be charged by: 

 citation (very rarely done, and only if a 
misdemeanor); 

 tab charge when booking the person into 
jail; and/or 

 complaint prepared by the prosecutor 
subsequent to arrest. 

In the case of a blood or urine evidentiary test, 
the officer typically tab charges the violator at 
the time of arrest for driving under the influence, 
which is one category of DWI crime.  Then, at 
the person’s first court appearance, the 
prosecutor requests continuation of the charges, 
pending return of the test results from the state 
crime lab.  If the test results indicate an alcohol 
concentration of .08 or more, the prosecutor is 
allowed to add additional charges orally at the 
person’s next court hearing.  Any charging 
complaint that is subsequently prepared would 
include all relevant charges. 

Mandatory Hold and Conditional 
Release Pretrial  
 

When a person is arrested for a first-degree 
(felony) or second-degree DWI crime, the 
person must be taken into custody and detained 
until the person’s first court appearance, at 
which time the court generally sets bail and 
specifies conditions of release.  Unless 
maximum bail ($12,000 for gross misdemeanor 
DWI) is imposed, a person charged with any of 
the following offenses may be granted pretrial 
release from detention, but only if the person 
agrees to abstain from alcohol and to submit to 
remote electronic alcohol monitoring (REAM)  
involving at least daily breath-alcohol 
measurements.  The offenses are: 

 a third implied consent or DWI violation 
within ten years; 

 a second violation, if under 19 years of age; 

 a violation while already cancelled as 
inimical to public safety for a prior 
violation; or 

 a violation involving an alcohol 
concentration of .20 or more. 

Further conditions apply to a person charged 
with a fourth or more violation within ten years, 
including: 

 impoundment of the vehicle registration 
plates, or impoundment of the off-road 
recreational vehicle or motorboat itself, if 
one was being driven; 

 a requirement for reporting at least weekly 
to a probation officer, involving random 
breath alcohol testing and/or urinalysis; and 

 a requirement to reimburse the court for 
these services upon conviction for the crime. 

 
Chemical Dependency Assessment 
and Treatment  
 

Every person convicted of DWI or a reduced 
charge must submit to a chemical use 
assessment administered by the county ($125 
fee, plus $5 surcharge) prior to sentencing.  The 
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court must order the person to submit to the 
level of treatment care recommended by the 
assessment, if the conviction is for a repeat 
offense within ten years or the conviction was 
for DWI with an AC of .20 or more.  Treatment 
requirements are spelled out in DPS rules.  

 

Rehabilitation Following Driver’s 
License Cancellation and Denial 
 
 
Chemical dependency rehabilitation is 
statutorily required following a person’s third or 
subsequent impaired driving incident within ten 
years.  Either a conviction or an administrative 
loss of license, or both, constitutes an impaired 
driving incident. 
 
Rehabilitation is also required—by DPS 
administrative rule, but not by statute—of a 
person whose license has been cancelled for 
violating the no alcohol provision of a restricted 
driver’s license—a B-Card (which can be 
obtained only upon successful completion of a 
prior rehabilitation).    
 
By statute, DPS is authorized to administratively 
establish the standards for rehabilitation, and the 
periods of rehabilitation must be not less than 
one year for the person’s third, and not less than 
two years for the person’s fourth or more 
impaired driving violation.   
 
Under DPS rules, however, the period of 
rehabilitation is tiered from one to six years, 
according to whether the violator has 
successfully completed rehabilitation previously: 
 
 one year for the first rehabilitation 

 three years for the second 

 six years for the person’s third or subsequent 
rehabilitation 

According to DPS rules, rehabilitation requires, 
among other things, that the person:  

 successfully complete chemical dependency 
treatment in a program that requires 
complete abstinence from alcohol and 
controlled substances; 

 actively participate in a recognized chemical 
dependency support group; 

 completely abstain from alcohol and 
controlled substances; and 

 obtain sworn affidavits vouching to that 
effect from at least five other familiar 
witnesses (who are not relatives, an 
employer or employees of the person). 

 

Mandatory Minimum Sentences  
 

Upon conviction for DWI, repeat offenders are 
subject to the following mandatory minimum 
criminal penalties: 

 second DWI offense within ten years: 

30 days incarceration, at least 48 hours of 
which must be served in jail/workhouse, 
with eight hours of community work service 
for each day less than 30 served 

 third DWI offense within ten years: 

 90 days incarceration, at least 30 days of 
which must be served consecutively in a 
local jail/workhouse 

 fourth DWI offense within ten years: 

 180 days of incarceration, at least 30 days of 
which must be served consecutively in a 
local jail/workhouse 

 fifth DWI offense within ten years: 

One year of incarceration, at least 60 days of 
which must be served consecutively in a 
local jail/workhouse 

For All Repeat Offenders  

The court may order that the person spend the 
remainder (nonjail portion) of the mandatory 
minimum sentence under REAM or on home 
detention. 

An Alternative to the Mandatory Minimum 
Period of Incarceration 

The court may sentence the offender to a 
program of intensive probation for repeat DWI 
offenders that requires the person to 
consecutively serve at least six days in 
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jail/workhouse and may order that the remainder 
of the minimum sentence be served on home 
detention. 

Long-term Monitoring Required 

Long-term monitoring applies to most third-time 
DWI offenders and all those under age 19.  
When the court stays part or all of a jail 
sentence, it must order the offender to submit to 
REAM for at least 30 days each year of 
probation. 

Felony DWI Penalties 

If a person is convicted of felony DWI and given 
a stayed prison sentence, then that person must 
be sentenced in accordance with the local 
sentencing provisions described in this section. 
(For more, see the Felony DWI section.) 

Intermediate Sanctions and Probation 

When sentencing a DWI offender, the court may 
impose and execute a sentence to incarcerate, or 
it may stay imposition or execution of sentence 
and: 

 order intermediate sanctions without 
probation; or 

 place the person on probation with or 
without supervision and under terms the 
court prescribes, including intermediate 
sanctions if prescribed. 

The term “intermediate sanction” includes but is 
not limited to jail, home detention, electronic 
monitoring, intensive supervision, sentencing to 
service, day reporting, chemical dependency and 
mental health treatment, restitution, fines, day 
fines, community work service, restorative 
justice work, and work in lieu of fines or 
restitution. 

For DWI convictions, the maximum period of 
the stay of sentence, is: 

 two years, for a misdemeanor conviction; 

 six years, for a gross misdemeanor 
conviction; and 

 seven years, for a felony DWI conviction. 

 

Felony DWI 
 
Minnesota criminal law defines the term felony 
to mean any crime for which incarceration of 
more than one year may be imposed.  Under 
Minnesota’s felony DWI law, a person who 
commits first-degree DWI is guilty of a felony 
and may be sentenced to: 

 imprisonment for not more than seven years 
(or more than seven years if the person has 
other prior criminal history); 

 a fine of not more than $14,000; 

 or both.   

A person is guilty of first-degree DWI if the 
person violates DWI law: 

 within ten years of three or more qualified 
prior impaired driving incidents (defined as 
prior convictions or license revocations for 
separate impaired driving incidents); or 

 has previously been convicted of a felony 
DWI crime; or  

 has previously been convicted of a felony-
level crime of criminal vehicular homicide 
or injury (CVO) involving alcohol or 
controlled substances. 

Unlike nonfelony DWI crimes, being arrested 
with a high alcohol concentration (.20 or more)  
or under circumstances of child endangerment 
are not defined as aggravating factors for felony 
DWI; instead, only qualified prior impaired 
driving incidents and prior convictions for 
felony CVO are considered. 

When sentencing a person for a felony DWI 
offense, the court: 

 must impose a sentence to imprisonment for 
not less than three years; and 

 may stay execution of this mandatory 
sentence, but may not stay imposition of this 
sentence or sentence the person to less than 
three years imprisonment. 

A person sentenced to incarceration in prison for 
felony DWI is not eligible for early release 
unless the person has successfully completed a 
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chemical dependency treatment program while 
in prison. 

The court must also order that after a felony 
DWI offender is released from prison, the 
person must be placed on conditional release for 
five years, under any conditions that the 
commissioner of corrections opts to impose, 
including an intensive probation program for 
repeat DWI offenders.  If the person fails to 
comply with the conditions of release, the 
commissioner may revoke it and return the 
person to prison. 

If the court stays execution of the mandatory 
prison sentence, then it must apply the 
mandatory penalties for nonfelony DWI offenses 
(jail and/or intensive probation, as described in a 
preceding section) and must order as well that 
the person submit to long-term alcohol 
monitoring and the level of treatment prescribed 
in the chemical dependency assessment.  If the 
person violates any condition of probation, the 
court may order that the stayed prison sentence 
be executed. 

The Minnesota sentencing guidelines 
recommend a stayed sentence of 36 months, 42 
months, and 48 months for a felony DWI 
conviction for a person with zero, one, or two 
criminal history points respectively, and they 
specify a presumptive commit-to-prison for a 
person with a criminal history score of three or 
more. 

To illustrate, a person convicted of felony DWI 
who has had seven qualified prior impaired 
driving incidents within the past ten years, but 
no other criminal convictions, would likely 
reach the threshold for a presumptive commit, as 
follows: 

 three of those priors are used to establish the 
basis for enhancing the current DWI offense 
to a felony-level crime (but these cannot 
also be used to determine the person’s 
criminal history score) 

 the other four priors—provided they 
involved DWI convictions—count as one-
half criminal history point each, for a total 
of two points  

 one criminal history point—a custody status 
point—would result from the current 
impaired driving incident occurring while 
the person is on probation for a prior 
impaired driving incident, as would almost 
certainly be the case in this example 

Thus, this hypothetical offender would have a 
criminal history score of three when facing 
sentencing on the current felony-level DWI 
offense; the person’s presumptive sentence 
under the guidelines would be to commit to 
prison for 54 months.  With one less qualified 
prior incident during the preceding ten years, the 
guidelines would call for a presumptive stayed 
sentence of 48 months. 

 

Criminal Vehicular  
Homicide and Injury 
 
Criminal law defines six levels of criminal 
vehicular operation (CVO)—all but one 
constituting felony offenses—depending on the 
level of injury inflicted: 

 criminal vehicular homicide (causing death, 
but not constituting murder or manslaughter) 

 great bodily harm (serious permanent injury) 

 substantial bodily harm (temporary 
substantial injury) 

 bodily harm (pain or injury—a gross 
misdemeanor) 

 death to an unborn child 

 injury to an unborn child 

A common element to each of these CVO 
crimes is that the person causes the specified 
harm to another person as a result of operating a 
motor vehicle under any of the following 
conditions: 

 in a grossly negligent manner 

 in violation of any of the elements of regular 
DWI law 

 where the driver who causes the accident 
leaves the scene in violation of Minnesota’s 
felony fleeing law 

 where a citation was issued that the vehicle 
was defectively maintained, the driver knew 
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remedial action was not taken, the defect 
created a risk to others, and injury or death 
resulted from the defective maintenance 

In practice, most CVO prosecutions involve 
simultaneous violation of DWI law. 

Under the sentencing guidelines, conviction for 
criminal vehicular homicide or death to an 
unborn child carries a presumptive commit to 
prison for 48 months, for an offender with no 
other criminal history points.   

 

Limited Driver’s  
License – Work Permit  
 
A person whose driver’s license has been 
revoked for an implied consent violation or DWI 
conviction may apply for a limited license to 
drive: 

 to and from a job, or for a job; 

 to chemical dependency treatment; 

 to provide for the educational, medical, or 
nutritional needs of the family; and/or 

 for attendance at a postsecondary 
educational institution. 

However, the law requires a waiting period (i.e., 
hard revocation) before a suspended or revoked 
driver may apply for a limited license.  The 
waiting period is:  

 15 days for a first-time implied consent or 
DWI violator; 

 90 days for a second-time or subsequent 
violator who complied with the AC test; 

 180 days for a second or subsequent-time 
violator who refused the test;  

 one year for a person revoked for 
manslaughter or criminal vehicular 
homicide; 

 if under the age of 18, for twice the 
applicable period above, with a minimum of 
90 days; 

 for twice the applicable period above, if 
person’s AC was .20 or more at the time of 
violation; and 

 an additional 60 days, if the license 
withdrawal involved use of the vehicle in 
commission of a felony crime or an injury 
accident involving failure to stop and 
disclose identity. 

For the most part, a limited driver’s license may 
not be issued to a driver whose license is 
cancelled and denied for a third or more DWI 
violation.  However, Minnesota law authorizes 
DPS to issue a limited license to a person whose 
driver’s license is revoked or cancelled if the 
person qualifies for participation in an ignition 
interlock program.  (Contact DPS Office of 
Traffic Safety for more information.) 

 

Restricted Driver’s 
License – The B-Card 
 
Driver’s licensing law allows DPS to impose 
restrictions on a person’s license to “assure safe 
operation.”  Under DPS rules, a person whose 
driver’s license has been cancelled and denied 
for a third or subsequent impaired driving 
violation and who has successfully completed 
treatment and rehabilitation may apply for a 
restricted driver’s license, a B-Card, provided 
that the person signs a sworn statement to never 
again consume any alcohol (not even in a 
religious service, in medication, in any other 
manner or amount, irrespective of whether the 
act involves driving). 
 
Any violation of this “no alcohol” restriction of 
the B-Card results in immediate cancellation of 
that driver’s license (but is not a crime unless it 
involves operation of a motor vehicle).  A 
subsequent rehabilitation is required to regain 
the B-Card. 

Under DPS rules, the minimum period of time 
for establishing rehabilitation for which the 
person must prove total alcohol abstinence, is:  

 one year for the first rehabilitation,  

 three years for the second rehabilitation, and  

 six years for the third or subsequent 
rehabilitation.   

It is only following such rehabilitation that the 
offender whose driver’s license has been 
cancelled may apply for a B-Card license.  The 
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rehabilitation requirements following a B-Card 
violation are not mandated by statutes, but have 
been established administratively by DPS rules.   

Violation of the “no alcohol” restriction of a B-
Card while operating a motor vehicle is a gross 
misdemeanor.   

 
Record Keeping 
 
Records of implied consent license actions and 
DWI convictions must be retained permanently 
on the official driving record. 

The “no alcohol” restriction of a person’s B-
Card also remains in effect and on the person’s 
driving record permanently. A temporary law 
enacted in 2005 allowed B-Card holders who 
had gone ten years without a repeat violation to 
request a duplicate driver’s license without the 
“No Alcohol” verbiage showing under 
“Restrictions.”  However, that law expired July 
31, 2006, and as a result, there currently is no 
procedure by which a B-Card holder can have 
the “no alcohol” verbiage removed from the B-
Card license. 

 

Driver’s License Reinstatement Fees 
 
Before becoming relicensed to drive after the 
period of license withdrawal stemming from an 
implied consent violation or DWI conviction, a 
person must pass the license examination and re-
apply for a driver’s license and pay the 
following fees: 

 $250 – driver’s license (DL) reinstatement 
fee (basic fee) 

 $430 – surcharge on the DL reinstatement 
fee 

 $24 – DL application fee 

The $250 driver’s license reinstatement fee and 
$430 surcharge apply to alcohol-related and 
CVO-related license withdrawals only; the 
standard reinstatement fee of $30 applies 
following loss of license for other reasons. 

Effective July 1, 2009, certain persons who are 
eligible for a public defender may pay the 
reinstatement fee and surcharge in two 

installments.  A handling fee may be imposed 
for utilizing the installment plan.  The driver’s 
license expires in two years unless the second 
installment is paid.  Full payment of the fee and 
surcharge is required before a person can renew 
a license on the standard schedule or reinstate a 
cancelled, revoked, or suspended license. 

 
First-time DWI Violator  
Using an Off-road Recreational 
Vehicle or Motorboat  
 
A violator who has no qualified prior impaired 
driving incident is subject only to the criminal 
penalty (a misdemeanor) and the loss of 
operating privileges for that type of vehicle. 

The person is not subject to driver’s license 
revocation, mandatory chemical dependency 
assessment and treatment, mandatory conditions 
of release, long-term monitoring, the penalty 
assessment fee, or license plate impoundment. 

Any person arrested for a DWI violation 
involving an off-road recreational vehicle or 
motorboat and who has a qualified prior 
impaired driving incident on record is subject to 
the same administrative sanctions and criminal 
penalties as the person would be if arrested 
while driving a regular motor vehicle. 

 
Commercial Vehicle Driving 
 
DWI law sets a lower per se alcohol 
concentration limit for driving commercial 
motor vehicles, .04 instead of .08, and the 
implied consent law allows for a chemical test 
upon probable cause that the commercial vehicle 
driver has consumed any amount of alcohol. 

A person who violates the .04 standard while 
driving a commercial motor vehicle is subject to 
a period of disqualification (one year for the first 
violation and ten years for any subsequent 
violation) from commercial motor vehicle 
driving. The person would remain validly 
licensed to drive regular motor vehicles unless 
he or she also has violated regular DWI law by 
exceeding the .08 per se standard or by driving 
while impaired or with any amount of certain 
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controlled substances in the body, in which case 
the person would be subject to the full range of 
applicable penalties and sanctions of regular 
DWI law. 

In addition, a commercial motor vehicle driver 
who incurs license revocation or cancellation for 
an impaired driving violation in a personal 
passenger vehicle receives no special 
dispensations from the sanctions and penalties 
that apply to other drivers—the person is 
prohibited from driving any type of vehicle until 
becoming validly relicensed to drive. 

 
School Bus Driving  
 

DWI law provides an even stricter standard of 
zero tolerance for school bus driving, by making 
it unlawful to drive a school bus when there is 
physical evidence in the person’s body of the 
consumption of any amount of alcohol.  In 
addition to criminal penalties, such a violation 
also triggers cancellation of the person’s school 
bus driving endorsement and, upon conviction, 
disqualification of the person’s commercial 
driving privileges.  However, as with other 
nonbus commercial vehicle DWI violations, the 
person would remain validly licensed to drive 
regular motor vehicles unless he or she also has 
violated the higher standards of regular DWI 
law. 
 

Flying Airplanes 
 
A special DWI law establishes a .04 per se 
standard for alcohol concentration while flying 
and also criminalizes test refusal. Violation is 
always a gross misdemeanor. 

It also is unlawful to fly within eight hours of 
any alcohol consumption—a zero-tolerance 
standard, but time limited.  Violation is a 
misdemeanor.   

 
Special Laws for Youth  
 

DWI laws apply equally to drivers of all ages.  
DWI violations require either evidence of 
impaired driving or an alcohol concentration of 
.08 or higher, or the presence of certain illegal 

substances in the person’s body, during or 
within two hours of the time of driving, 
operating, or being in control of a motor vehicle, 
broadly defined.  However, two additional 
alcohol-related laws apply to youth under age 
21. 

Drivers aged 16 and 17 years old who violate the 
DWI laws are under the jurisdiction of the adult 
court, not the juvenile court.  As such, they are 
subject to the full range of adult penalties and 
consequences. 

The drinking age law prohibits a person who is 
under the age of 21 from: 

 consuming alcohol without parental 
permission and supervision; 

 purchasing or attempting to purchase 
alcohol; 

 possessing alcohol with intent to consume; 

 entering a liquor store or bar for the purpose 
of purchasing or consuming alcohol; or 

 misrepresenting one’s age for the purpose of 
purchasing alcohol. 

A violation of this statute is a misdemeanor and 
carries a mandatory minimum fine of $100.  
However, it does not result in suspension of the 
driver’s license unless the person has used a 
driver’s license, Minnesota ID card, or any type 
of false identification to purchase or attempt to 
purchase alcohol (90 days suspension). 

For purposes of these laws, a person does not 
attain the age of 21 until 8:00 a.m. on the day of 
the person’s 21st birthday. 

 

Underage Drinking 
Driving – Zero Tolerance 
 
Minnesota’s DWI law provides misdemeanor 
penalties and driver’s license suspension for any 
driver under age 21 who is convicted of driving 
a motor vehicle anywhere in the state while 
consuming alcohol or while there is physical 
evidence of such consumption present in the 
person’s body.  (This law applies only to the 
driver and not to any passengers.) 

However, a violation of the zero-tolerance law 
for underage drinking and driving does not in 
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itself constitute a DWI/impaired driving 
violation, nor can it be used as an enhancing 
factor for any subsequent DWI violation.   

 

For more information about DWI, visit the 
criminal justice area of our web site, 
www.house.mn/hrd/issinfo/crime.htm. 
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